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SYMPOSIUM

ON ASYLUM ISSUES IN CENTRAL EUROPE

European Information Centre of Charles University together with the Department of International Law of Law Faculty of Charles University, in co-operation with the Institute of International Law and International Organizations of the University Salzburg and under participation of the Asylum and Migration Policy Department of the Ministry of the Interior of the Czech Republic organized   a Symposium on Asylum Issues in Central Europe.

Place of the Symposium: Charles University in Prague, Blue Hall, Celetná 20, Prague 1

Date: 29 - 30 October 2002

Working languages: English, Czech (simultaneous interpretation)

The speakers (see the Programme of the Symposium) delivered their contributions on the following topics:

- General Aspects of Refugee Issues: Legal, Political and Sociological Aspects, Protection of Human Rights 

- Asylum Problems in the Central European Area

122 registered participants took part in the Symposium.

The respective contributions are published on the website: www.eis.cuni.cz.

The Symposium provided the participants with interesting knowledge and information. Very challenging was the exchange of arguments on the application of the Geneva Convention on current problems. Due to the fact that this Convention was adopted under specific geopolitical situation, during the Cold War, and that the conditions of the refugee phenomenon have markedly changed in Europe (for instance the new dimension of migration for economic reasons) the possible revision of the Geneva Convention was discussed again as well as the proposal to establish uniform European legislation which could fully replace the Geneva Convention. However, practical experience with the interpretation of the term “refugee” under the Geneva Convention gained by the respective independent authorities dealing with asylum procedures show that the Geneva Convention enables dynamic interpretation to such an extent that the current international legislation provides for a suitable tool even at present. In this connection it is necessary to point out the progressive development of the judicature of the European Court of Human Rights concerning the prohibition of expulsion, and namely in connection with the articles on prohibition of torture and inhuman treatment and on the right to respect for private and family life (i.e. Art. 3, resp. 8 of the European Convention on the Protection of Human Rights and Fundamental Freedoms).

The discussions also highlighted the differences between political and legal approaches to asylum issues. In spite of the fact that the European Commission’s regular reporting is based to a large extent on legal rules valid within EU, we must notice that in the interpretation of particular obligations certain role is played by political assessment. This is quite understandable because the role of a political body (the European Commission) is not to double the role of an independent court. In practice, however this means that the results of the decisions of an independent authority based on law can be different from those of a political body. Therefore the positive assessment of the European Commission does not automatically imply that all legal obligations on asylum law are in fact observed. In this connection we can for instance refer to the judicature of the Federal Asylum Tribunal in Austria as number of its decisions did not regard the Czech Republic as “a third safe country“!

Undoubtedly, the Symposium was enriched by the contributions delivered by the experts from EU member states. Critical position was voiced towards the Austrian asylum law which has become one of the most restrictive in Europe recently. Possible discrepancies between the asylum policy based on for instance “safe third country“ and “safe countries of origin“ institutes and current legal obligations set by the Geneva Convention and the European Convention for the Protection of Human Rights and Fundamental Freedoms were referred to. The problems connected with readmission agreements were also mentioned. The membership in the EU does not automatically imply that all international obligations are met. It will be very interesting to monitor the development of the Czech judicature on the asylum law after the establishment of independent revision of administrative decisions on asylum within the “full jurisdiction” of the respective administrative courts in the Czech Republic.

Finally, it can be stated that the asylum law and international legislation on refugee issues continues to be one of the most complex legislative problems in today’s Europe. Parallel existence of various legal rules (international treaties, acquis communautaire, national legislation) causes difficulties not only to a layman but also to legal experts. Particular applications for asylum based on similar terms were and unfortunately continue to be treated by national courts with different results. The establishment of harmonized and transparent procedures for this complex legal issue is up to the bodies of EU and its member states. It is necessary to adopt the European legal rules which would take into account all obligations in the field of protection of human rights achieved at international and national levels, and on the other hand to prevent misapplication of the respective mechanisms. It can be expected that the Czech Republic will take an active part in this process within the EU as its full member soon.
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